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INTRODUCTION

The City of Cleveland, owner and operator of Cleveland Hopkins International ("CLE")
and Burke Lakefront ("BKL") airports, through its Director of Port Control ("Director”), invites
written Statements of Qualifications from Consultants that have the requisite, demonstrable
competence and experience to provide a mobile aircraft firefighting trainer ("MAFT") and
certified fire instructors for “live” fire training and safety briefings to include NFPA 1403
certification (the “Project”). Qualified Consultants either singly or in joint venture or other legal
arrangements (“Consultant”™) must have the requisite, demonstrated competence and
experience in and a thorough knowledge of the required firefighting procedures and technigues
needed to save lives when an aircraft accident/incident occurs. The MAFT will also be utilized
at the CLE tri-annual disaster drill in September 2015 and the BKL tri-annual disaster drill in
August 2016.

A pre-qualification conference will be held at the at the Department of Port Control,
Cleveland Plus Room, Cleveland Hopkins International Airport, 5300 Riverside Drive, Cleveland,
Ohio 44135 on Wednesday, March 18, 2015 at 10:00 a.m. local time, The Cleveland Plus Room
is located on the baggage claim level of the passenger terminal building of Cleveland Hopkins
International Airport. At that time, interested parties may ask questions pertaining to this
Request for Qualifications. For reasons of security, those planning to attend the pre-
qualification conference must register by Monday, March 16, 2015 by calling Louis Rice at (216)
265-6149 or by e-mail to Irice@clevelandairport.com. When registering, it will be necessary to
provide the names of all attendees. It is also advantageous to provide e-mail addresses for all
attendees, although it is not required. Consultants are encouraged to attend the conference
although attendance is not mandatory.

Each Consultant shall submit seven (7) complete Statements, consisting of one (1)
unbound original, five (5) identical bound copies and one (1) digital copy in either Microsoft
Word (.doc/.docx) or Adobe Acrobat (.pdf) format, to the City no later than 4:00 p.m. local time
on Wednesday, April 8, 2015. No Statements shall be accepted after that time unless such date
or time is extended pursuant to a written addendum issued by the City.

Sealed Statements may be mailed or delivered to the address below and must be
identified on the outside of the envelope(s) as: Statement of Qualifications: Aircraft
Rescue and Fire Fighting Training.

Cleveland Airport System
Department of Port Control
Administrative Offices
5300 Riverside Drive
P. O. Box 81009
Cleveland, Chio 44181-0009

Attention: Louis Rice

If Statements are hand-delivered, Statements should be addressed as above and taken to the
Airport Information Counter located in the center of the ticketing level of the passenger terminal
building at Cleveland Hopkins International Airport.



The Director reserves the right to reject all Statements or portions of any or all
Statements, to waive irregularities and technicalities, to re-advertise or to proceed to provide
the service otherwise in the best interest of the City. The Director may, at his sole discretion,
modify or amend any and all of the provisions herein.

The Department of Port Control ("Department”) has instituted a new program whereby
interested parties may receive this Request for Qualifications through the City of Cleveland’s
website and the Department’s website along with all applicable documentation and mailing lists.
Please refer to the following websites for access to the Request for Qualifications:

hitp://www.city.cieveland.oh.us/CityofCleveland/Home/Government/CitvAgencies/Finance/REP

hitp://www clevelandairport.com/Doing-Business/Bids---RFPs-{1}.aspx

NOTE: In an effort to comply with the City of Cleveland's green initiatives, the
Department of Port Control will advertise all future Requests for Proposals and
Requests for Qualifications on the websites listed above together with ali
supporting documentation. A Letter of Invitation will be released as notification of
the publication of Request for Proposal or Request for Qualifications for future
projects.

All future documentation including addenda, response to questions, schedule changes,
additional requirements for the Aircraft Rescue and Fire Fighting Training will be posted on the
above sites as no additional paper mailings will be made for this Project., Upon receipt of a
Letter of Invitation, it is requested that interested Consultants contact Louis Rice via e-mail:
Irice@clevelandairport.com as confirmation of receipt and interest.

1. BACKGROUND

The City of Cleveland ("City”), owner and operator of the Cleveland Airport System,
consisting of CLE and BKL, invites written Statements of Qualifications from Consultants that
have the requisite, demonstrable competence and experience to provide a mobile aircraft
firefighting trainer ("MAFT") and certified fire instructors for “ive” fire training and safety
briefings to include NFPA 1403 certification,

The Federal Aviation Administration issues regulations and prescribes standards for the
training of aircraft rescue and fire fighters ("ARFF”) on United States airports certified under 14
Code of Federal Regulations Part 139. Part 139 requires that all ARFF personnel complete
mandatory classroom training and to participate in at least one live-fire drill every twelve
months 52 FR 44276 (November 18, 1997) (Effective January 1, 1988). Training with the MAFT
allows ARFF personnel to train with their equipment and standard operating procedures. By
training at home, ARFF personnel can train with mutual aid fire departments and learn together
the procedures and techniques needed to save lives when an aircraft accident/incident occurs.

In finding that an airport has met the reguirements of 14 CFR 135.319 (i}(3), the
Federal Aviation Administration will accept the use of mobile training simulators for two years
for Class I Index C, D and Eairports. Class I airports that are index A and B, and for Class 11, III



and IV airports, may continue to use the mobile trainer every year to meet the Part 139
requirements.

The Statement of Qualifications shall consist of a maximum of forty (40) one-sided
pages exclusive of the City's Office of Equal Opportunity Schedules 1-4, additional submittal
requirements and divider tabs. All required information shall be inclusive.

By issuing this Request for Qualifications, the City makes known its intent to contract
and commence this Project at the earliest available opportunity. However, the City makes no
commitment to proceed with the services based on a specific start date.

2. SCOPE OF SERVICES

2.1 General Scope

A. The MAFT shall be designed and constructed to meet Federal Aviation
Administration Advisory Circular 150/5220-17 ~ Design Standards for an Aircraft
Rescue and Firefighting Training Facility. MAFT standard features shall include:

Fuselage fires

Left and right wing engine fires

Cargo fires

Galley fires

Left and right wheel fires

Flashover simulator

Battery compartment

Two (2) high and two (2) low sacrificial cut in panels for saws, piecing nozzle
or forcible extraction

Overhead compartment fire

1,300 square feet of fuel spill burn area

Tail engine fire

Flight deck fire

Exploding tire simulator

Smoke machine

145 and nslb. Rescue mannequins

Over wing entry and egress for firefighting and rescue operations
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B. The Fire Fighting training shall adhere to the FAA Advisory Circular 150/5210 ~ 17,
Federal Aviation Regulation Part 139.319 and National Fire Protection Association
("NFPA™) 1003 — Standard for Airport Fire Fighter Professional Qualifications.

C. The MAFT fuel spill simulation area shall be at a minimum square footage of no less
than 1,300 square feet (AC150/5220 ~ 17A CHG1).

D. The MAFT shall be capable of using safe, controllable, environmentally acceptable
propane fuel to provide a variety of realistic training scenarios, including a fully
engulfed aircraft; a forcible entry situation or capable of simulating an Index C fuel
spill area,



E. MAFT must be brought on-site and certified fire instructors are to be included for the
“live” fire training and safety briefings, to include NFPA 1403 certification.

F. The MFAT shall incorporate an aircraft simulator fuselage to challenge the aircraft
rescue fire fighters.

G. Training is to be conducted on four consecutive days: one day for each shift and
one day for make-up and/or tri-annual disaster drills.

H. Scheduling shall be flexible to provide for day, night, weekdays and weekends to
meet the needs of the Department.

The scope of the contract shall encompass the defined scope of services. This Request
for Qualifications does not attempt to define all of the contract needs nor detail them. Rather,

it is flexible and allows for the credentials of the selected Consultant to be demonstrated in the
areas of expertise necessary to the contract.

3. GENERAL TERMS AND CONDITIONS OF THE CONTRACT

3.1 Terms and Termination.

A. The Department intends to recommend award of a contract to the Consultant
that best satisfies the needs of the Department based on the requirements of
this Request for Qualifications. The Department reserves the right to award
more than one contract, using the criteria defined in this Request for
Qualifications, if, in the Department’s judgment, there is more than one qualified
Consultant to fulfill the commitments,

B. The term of the contract shall be for a one year period with one one-year option
exercisable by the Director of Port Control.

C. The City may terminate the contract at any time for cause upon failure to perform
in @ manner satisfactory to the City after the selected Consultant has received
written notice as provided in the contract. Such written  notice may specify,
among other matters, bankruptcy, unsatisfactory adherence to  schedules,
unsatisfactory performance of services, unsatisfactory operating practices or
unsatisfactory equipment and failure to comply with other provisions of the
contract. The City shall, in the sole exercise of its business judgment, determine
whether the service or any part thereof, is being performed in an unsatisfactory
manner.

D. If at any time during review or audit of the selected Consultant and its
CSB/MBE/FBE subcontractors the City determines that the selected Consultant
and its CSB/MBE/FBE subcontractors are not functioning in good faith, the
selected Consultant must submit a corrective action plan within sixty (60)
calendar days of the written findings. The City will then review the corrective
action plan and, if acceptable, will provide written approval of the plan. If the
selected Consultant does not meet the provisions of the corrective action plan

6



and the City continues to find the selected Consultant and its CSB/MBE/FBE
subcontractors not to be functioning in good faith or in non-compliance with the
nondiscrimination provisions of this contract the City shall impose such sanctions
as it may determine to be appropriate, including but not limited to (i)
cancellation, termination or suspension of the contract or (ii) suspension from
participation in future Department contracts.

The City may terminate the contract for cause and without any prior notice
should the selected Consultant fail to maintain any licenses or permits as
required by the contract or fail to adhere to the City’s and/or Department’s
applicable rules and regulations.

The City may, at any time and in its sole discretion, without cause and upon
thirty (30) calendar days’ written notice, discontinue the contract entirely. Such
discontinuance of the contract by the City shall not constitute a breach of the
contract by the City and the City shall have no obligation or liability whatsoever;
and selected Consultant shall make no claim for payment of damages or of any
cost or expense incurred in connection therewith.

Failure of the selected Consultant to strictly enforce a subcontract agreement
with any of its subcontractors shall be considered a default by the selected
Consultant and grounds for termination of its contract.

By submitting a Statement of Qualifications in response to this Request for
Qualifications, a Consultant is certifying that all work will be performed in
conformance with applicable local, state and federal laws and regulations and
accepts the terms and conditions set forth herein, all of which will be made a
part of any contract awarded as a result of this Request for Qualifications.

The contract to be awarded under this Request for Qualifications shall be a fixed

price contract subject to a contract ceiling dollar amount. Said amount includes

all fees to be charged for the services plus all related costs and expenses of the
selected Consultant in performing such services.

Any member of the Consultant’s team requiring access to a Security Identification
Display Area or Air Operations Area as part of his/her assigned duties shall be
subject to background checks, fingerprinting and other requirements as may be
determined by Federal Aviation Administration or the Transportation Security
Agency. Adherence to all federal/ state laws and regulations, and airport
regulations and policy regarding access to certain airport areas is a requirement
of these Contracts. Failure to comply with appropriate security requirements
may be grounds for loss of security access and/or contract termination.

The selected Consultant or its subcontractor(s) shall not discriminate on the basis
of race, color, national origin or sex in the performance of this contract. Selected
Consultant shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of United States Department of Transportation assisted
contracts.



. The statement above must be included in all subcontractor and subcontractor
agreements that the Consultant signs with a sub-contractor.

. The Department reserves the right to revise the scope of services prior to the
execution of a contract to (i) reflect changes arising out of the Request for
Qualifications process (i) incorporate and City requirements adopted after the
publication of this Request for Qualifications and (iii) incorporate any other changes
it deems necessary.

. The scope of the contract shall encompass the defined scope of work. This Request
for Qualifications does not attempt to define all of the contract needs nor detail
them. Rather, the Request for Qualifications is flexible and allows for the credentials
of the selected Consultant be demonstrated in the areas of expertise necessary to
the contract.

. Failure by selected Consultant to carry out these requirements is a material breach
of this contract, which may result in the termination of this contract or such other
remedy as the Department deems appropriate.

3.1 Terms and Termination.

. The Department intends to recommend award of a contract to the Consultant that
best satisfies the needs of the Department based on the requirements of this
Request for Qualifications. The Department reserves the right to award more than
ohe contract, using the criteria defined in this Request for Qualifications, if, in the
Department’s judgment, there is more than one qualified Consultant to fulfill the
commitments.

B. The term of the contract shall be for a period of one year with one one-year option

exercisable by the Director of Port Control.

. The City may terminate the contract at any time for cause upon failure to perform in
a manner satisfactory to the City after the selected Consuitant has received written
notice as provided in the contract. Such written notice may specify, among other
matters, bankruptcy, unsatisfactory adherence to schedules, unsatisfactory
performance of services, unsatisfactory operating practices or unsatisfactory
equipment and failure to comply with other provisions of the contract. The City
shall, in the sole exercise of its business judgment, determine whether the service or
any part thereof, is being performed in an unsatisfactory manner.

. If at any time during review or audit of the selected Consultant and its CSB/MBE/FBE
subcontractors the City determines that the selected Consultant and its CSB/MBE/
FBE subcontractors are not functioning in good faith, the successful Consultant must
submit a corrective action plan within sixty (60) calendar days of the written
findings. The City will then review the corrective action plan and, if acceptable, will
provide written approval of the plan. If the selected Consultant does not meet the
provisions of the corrective action plan and the City continues to find the selected
Consultant and its CSB/MBE/FBE subcontractors not to be functioning in good faith
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or in non-compiiance with the nondisctimination provisions of this contract the City
shall impose such sanctions as it may determine to be appropriate, including but not
limited to (i) cancellation, termination or suspension of the contract or (ii)
suspension from participation in future CLE contracts.

E. The City may terminate the contract for cause and without any prior notice should the
selected Consultant fail to maintain any licenses or permits as required by the
contract or fail to adhere to the City’s and/or Department’s applicable rules and
regulations.

. The City may, at any time and in its sole discretion, without cause and upon thirty
(30) calendar days’ written notice, discontinue the contract entirely. Such
discontinuance of the contract by the City shall not constitute a breach of the
contract by the City and the City shall have no obligation or liability whatsoever; and
selected Consultant shall make no claim for payment of damages or of any cost or
expense incurred in connection therewith.

. Failure of the selected Consultant to strictly enforce a subcontract agreement with
any of its subcontractors shall be considered a default by the successful
Consultant and grounds for termination of its contract.

. By submitting a Statement of Qualifications in response to this Request for
Qualifications, a Consultant is certifying that all work will be performed in
conformance with applicable local, state and federal laws and regulations and
accepts the terms and conditions set forth herein, all of which will be made a part of
any contract awarded as a result of this Request for Qualifications.

The contract to be awarded under this Request for Qualifications shall be a fixed
price contract subject to a contract ceiling dollar amount. Said amount includes all
fees to be charged for the services plus all related costs and expenses of the
selected Consultant in performing such services.

Any member of the Consultant team requiring access to a Security Identification
Display Area or Air Operations Area as part of his/ her assigned duties shall be
subject to background checks, fingerprinting and other requirements as may be
determined by Federal Aviation Administration or the Transportation Security
Agency. Adherence to all federal/state laws and regulations, and airport regulations
and policies regarding access to certain airport areas is a requirement of these
Contracts. Failure to comply with appropriate security requirements may be grounds
for loss of security access and/or Contract termination,

. Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The selected Consultant
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of United States Department of Transportation assisted contracts.
Failure by the selected Consultant to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such
other remedy as the Department deems appropriate.



L. The statement above must be included in all subcontractor and subconsultant
agreements that the prime contractor or prime consultant signs with a
subcontractor or subconsultant.

M. The Department reserves the right to revise the scope of services prior to the
execution of a contract to (i) reflect changes arising out of the Request for
Qualifications process (ii) incorporate and City requirements adopted after the
publication of this Request for Qualifications and (iii) incorporate any other changes
it deems necessary.

N. The scope of the contract shall encompass the defined scope of work. This Request
for Qualifications does not attempt to define all of the contract needs nor detail
them. Rather, the Request for Qualifications is flexible and allows for the credentials
of the Selected Consultant to be demonstrated in the areas of expertise necessary
to the contract.

3.2 Subcontractors/Subconsultants.

Clearly indicate the specific tasks or areas of expertise that are subcontracted, and to
what entities. Experience cited for proposed subcontractors/subconsultants shall demonstrate
proficiency in the services proposed for this contract. If the selected Consultant has doubt as to
whether an area or field of expertise may potentially be used on the Project, then it is strongly
encouraged that a subcontractor/subconsultant with this specialty be provided with the list of
subcontractors/subconsultants intended to be part of the selected Consultant’s Project team.
Adding subcontractors/subconsultants later into the Project will require the City of Cleveland’s
Board of Control approval and, depending on the specialty, may stop progress on the Project.
Subcontractors/subconsultants not approved by the Board of Control will not be allowed to work
on the Project in any aspect.

3.3 Insurance.

The selected Consuitant, at its expense, shall at all times during the term of the contract
resulting from this Request for Qualifications, maintain the following insurance coverage. The
insurance company (ies) providing the required insurance shall be authorized by the Ohio
Department of Insurance to do business in Ohio and rated "A” or above by A. M. Best Company
or equivalent. The selected Consultant, as contractor, shall provide a copy of the policy or
policies and any necessary endorsements, or a substitute for them satisfactory to and approved
by the Director of Law, evidencing the required insurances upon execution of the contract.

A. Selected Consultant, at its own expense, shall maintain with insurance underwriters
reasonably satisfactory to the City, commercial general liability and, if necessary,
commercial umbrefla insurance, covering the selected Consultant and the City, as
their interest may appear, against claims for bodily injury, personal injury, death and
property damage occurring in, on or about BKL (including automobile, contractual,
completed operations, independent contractor and product hazards). Such insurance
shall have a limit of not less than Ten Million Dollars ($10,000,000) each occurrence
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combined single limit and in the aggregate as respects products and completed
operations or any other increased amount as the City may reasonably require.

Selected Consultant shall, at its own expense, maintain business automobile liability
and, if necessary, commercial umbrella insurance with a limit of not less than Ten
Million Dollars ($10,000,000) each occurrence for operations (other than on-airport
activities of the selected Consultant) covering the selected Consultant and the City,
as their interest may appear, against claims for bodily injury, death and property
damage or any other increased amount as the City may reasonably require.

Selected Consultant shall, at its own expense, Professional liability insurance with
limits of not less than One Million Dollars ($1,000,000.00) each occurrence and
subject to a deductible each occurrence of not more than Fifty Thousand Doliars
($50,000.00) per occurrence and in the aggregate and if not written on an
occurrence basis, shali be maintained for a period of not less than two (2) years
following the completion of the services. The policy shall include valuable papers
coverage with fimits of not less than One Hundred Thousand Dollars ($100,000.00).

Selected Consultant shall, at its own expense, procure its own workers’ compensation
and employer’s liability insurance as provided under the laws of the State of Ohio.
Notwithstanding the foregoing selected Consultant shall increase the limit of
employer’s liability insurance to a limit of not less than One Million Dollars
($1,000,000) each occurrence or any other increased amount as the City may
reasonably require. Selected Consultant shall save City harmiess from any and all
fiability from or under said act.

Selected Consultant shall, at its own expense, maintain statutory unemployment
insurance protection for all its employees.

Maintain such other insurance policies as may be reasonably required by the City.

4, DELIVERABLES

4.1 Deliverables,

The City has established the following list which includes items that the selected
Consultant will be required to provide as deliverables. The City reserves the right to modify the
list of deliverables at any time before execution of a contract to add, delete, or otherwise
amend any report or other deliverable, as it deems necessary, in its sole judgment, and in the
best interest of the City.

A. All work performed by the selected Consultant shall be under the direction of the
Department’s Project Manager.

B. At all meetings between the Department and the selected Consultant held in connection
with the Project, the selected Consultant shall take minutes of all topics discussed and
depositions or conclusions reached. Within one (1) week, the selected Constltant shall
prepare a formal set of meeting minutes and submit same to the Department’s Project
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Manager for approval. The selected Consultant will conduct progress meetings with the
Department to brief representatives on the progress of the training and any problems or
issues affecting the completion of the Project.

. All pertinent telephone conversations between the Department and the selected
Consultant relative to instructions and/or authorizations must be confirmed in writing by
the selected Consultant and submitted to the Project Manager for written approval.

. The selected Consultant is responsible for controlling costs and ensuring that all required
training is completed within the approved time fimit. No modification to the scope of
training or extra training shall be considered by the Department unless conditions have
been specifically documented as required by the terms of the contract. Additionally, this
documentation shall be verified prior to the Department’s authorization to the selected
Consultant to perform additional training.

. The selected Consultant’s staff shall be available with no more than two (2) business
days’ notice to attend meetings or make presentations at the request of the
Department’s Project Manager. The selected Consultant may be called upon to provide
maps, drawings, audiovisual displays and similar material for such meetings.

. All other correspondence shail be turned over to the Department after completion of the
Project. The selected Consultant shall provide to the Department progress repotts,
which describe the training performed, problems encountered, man hours expended by
each member of the team and the total dollar expenditure on the Project by training
element during the reporting period. Progress reports shall be delivered to the
Department’s Project Manager within one week of the reporting period and shail be
attached to the invoices when submitted for payment.

. Briefings with the Director, executive staff and other Department staff as requested.
The selected Consultant will also be expected to provide briefings to the Director or his
designated representative regarding any issues which arise during the conduct of the
training.

. Provide responses to questions or issues which may be raised by FAA representatives
during Project reviews and audits.

GENERAL INFORMATION

5.1_Submission of Statement.

A. Each Consultant shall provide all information requested by the City in this Request
for Qualifications. Consultants must organize their packages to address each of the

elements outlined and in the same order listed in Section 7 of this Request for
Qualifications.

B. Consultants are advised to carefully read and complete all information requested in

the Request for Qualifications. If the Consultant’s response to this Request for
Qualifications does not comply with the conditions for submittal, it shall be
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5.2

considered unacceptable by the City and may be rejected without further
consideration.

The City wishes to promote the greatest feasible use of recycled and environmentally
sustainable products and to minimize waste in its operations. To that end, all
Statements should comply with the following guidelines: Unless absolutely
necessary, copies should minimize or eliminate use of non-recyclable or non-re-
useable materials. Materials should be in a format permitting easy removal and
recycling of paper. A Consultant should, to the extent possible, use products
consisting of or containing recycled content in its Statement including, but not
fimited to, folders, binders, paper clips, diskettes, envelopes, boxes, and the like.
Do not submit any or a greater number of samples, attachments or documents than
specifically requested.

City’s Rights and Requirements.

Under the laws of the State of Ohio, all parts of a Statement, other than trade
secret or proprietary information, may be considered a public record which, if
properly requested, the City must make available to the requester for inspection
and copying. Therefore, to protect trade secret or proprietary information, the
Consultant should clearly mark each page, but only that page, of its Statement
that contains that information. The City will notify the Consultant if such
information in its Statement is requested, but cannot, however, guarantee
the confidentiality of any proprietary or otherwise sensitive information in
or with the Statement. Blanket marking of the eniire Statement as
“proprietary” or “trade secret” will not protect an entire Statement and is not
acceptable.

B. The Director, at his sole discretion, may require any Consultant to augment or
supplement its Statement or to meet with the City's designated
representatives for interview or presentation to further describe the Consultant’s
qualifications and capabilities. The requested information, interview, meeting or
presentation shall be submitted or conducted, as appropriate, at a time and
place the Director specifies.

C. The City reserves the right, at its sole discretion, to reject any Statement that is
incomplete or unresponsive to the requests or requirements of this Request for
Qualifications. The City reserves the right to reject any or all Statements and to
waive and accept any informality or discrepancy in the Statement or the process
as may be in the City’s best interest.

D. All Statements will remain in effect and be subject to selection by the City until

the earfier of the execution of a final contract or one hundred eighty (180)
calendar days after the deadline for Statement submission (“Statement
Expiration Date”). Until the Statement Expiration Date, Consultant agrees that
its Statement shall remain in effect, as submitted, and subject to selection by the

City.



5.3 Supplemental Information.

The City may require Consultant to further supplement its written Statement to obtain
additional information regarding the written Statement or to meet with the City’s designated
representatives to further describe Consultant’s qualifications and abilities. The decision
regarding which Consultant(s) will be asked to supplement a Statement or meet with City
representatives is in the Director’s sole discretion. Supplements will be utilized for clarification
purposes only and the Consultant may not substitute material elements of its written
Statement, nor may Consultant provide previously omitted material.

5.4 Area Smali Business, Minority, and Female Business Enterprise ("CSB, MBE
and FBE") Participation.

Prospective Consultants are advised that in order to enter into a contract with the City of
Cleveland for providing the services outlined in this Request for Qualifications, the selected
Consultant must be determined to be in compliance with policies and procedures of the City's
Office of Equal Opportunity ("OEQ"). Accordingly, prospective Consultants are required to
complete the attached Office of Equal Opportunity Schedules 1 through 4 and submit those
materials with its Statement. All schedules must be completed, signed and dated; or the
submittal may be considered non-responsive. The completed schedules will be submitted to the
City’s Office of Equal Opportunity for evaluation. The Selected Consultant will be required to
submit to the City’s Office of Equal Opportunity a comprehensive work force evaluation and an
affirmative action plan no later than sixty (60) days after entering into a contract with the City.

The City of Cleveland has established a Cleveland Area Small Business (“CSB")
subcontracting goal of ten percent (10%) for this Project. Please complete Schedule 2 -
Schedule of Subcontractor Participation and provide a detailed plan with your Statement
indicating how CSBs will be utilized during the Project.

Any and ali proposed subcontractors, whether City certified or not, must be divulged and
listed in the sealed Statement. Include all proposed subcontractors on OEQ Schedule 2. A
Schedute 3 is also required for each proposed subcontractor that is CSB, MBE, FBE, LPE, or
SUBE certified. However, a Schedule 3 is not required for proposed subcontractors who are not
City-certified as a CSB, MBE, FBE, LPE, or SUBE. If OFEO Schedule 2 is not included in the
Statement documents, you must submit a proposed subcontractor list on a separate, signed
sheet of paper, listing the name, address, type of work or materials, and total subcontractor
amount for each and every subcontractor that you propose to use on the contract.

All proposed subcontractors listed in your Statement must receive written Board of
Control approval in advance. The subcontractors you propose in your sealed Statements will be
considered the subcontractors that you will use in the contract if awarded to you. See Exhibit
“A” regarding the City's Sub-contractor Addition and Substitution Policy and Procedure. The
City reserves the right to approve an award, but not approve a proposed subcontractor.

The City maintains a list of Vendors Ineligible to Contract or Subcontract with the City at
the City of Cleveland website: http://www.city.cleveland.oh.us. It is each Consultant’s
responsibility to propose only eligible contractors. The City cannot approve a subcontractor
whose name appears in this listing.



In addition, the City of Cleveland is firmly committed to assisting Minority Business
Enterprises (*“MBEs") and Female Business Enterprises (“FBEs”) through its contracting
activities, and the City intends to contract with Consultants that share that commitment.
Consultants shall make every effort to use MBEs and FBEs as subcontractors where available
and practical.

Please be aware that the participation of CSB/MBE/FBE firms listed in your Statement
will be monitored by the City's Office of Equal Opportunity throughout the duration of the
contract. The selected Consultant will be responsible for providing the City’s Office of Equal
Opportunity with any and all information necessary to facilitate this monitoring, including
subcontractor agreements, invoices and cancelled checks. Selected Consultants performing on
BKL projects have a dual reporting requirement. Selected Consultant will be required to
provide subcontractor agreements to the Emerging Business Enterprise
Development Office. Additionally, selected Consultants and subcontractors (Non-
CSB/MBE/FBE and CSB/MBE/FBE) will be required to enter all payments and invoice
information associated with the contract into the PRISM monitoring system
(canceled checks and invoices must be scanned and attached to the file). If the
selected Consultant fails to fulfill the CSB participation percentages set forth in this Request for
Qualifications, the selected Consultant may be subject to any and all penalties listed in Section
187.20 of the Cleveland Codified Ordinances.

Note: The submission of the referenced forms is not required with the response to
this Request for Qualifications. These forms will only be submitted by the
Consultant selected to enter into contract negotiations, after the qualification
evaluation process. The forms will be completed at the completion of the fee
negotiation. However, the CSB/MBE/FBE firms and the anticipated percentages
must be identified in the submittal.

It is the City’s objective that the CSB/MBE/FBE performs a commercially useful function.
A CSB/MBE/FBE is considered to perform a commercially useful function when it is
independently responsible for the execution of a distinct element of the work of a contract and
carries out its responsibilities by actually performing, managing and supervising the work
involved. In light of industry practices and other relevant considerations, the CSB/MBE/FBE
must have a necessary and useful role in the transaction of a kind for which there is a market
outside the context of the CSB/MBE/FBE program.

If you have any questions in regard to either the City’s Office of Equal Opportunity’s
requirements and/or its other contracting goals, please contact the Office of Equal Opportunity
at (216) 664-4152.

The selected Consultant is a “contractor” within the meaning of Chapter 187 of the
Codified Ordinances of Cleveland, Ohio, 1976. During the term of the contract, the selected
Consultant shall comply with al terms, conditions and requirements imposed on a “contractor”
in the Equal Opportunities Clause, Section 187.22 of the Codified Ordinances.
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5.5 Qutreach Events,

All Consultants must affirm their commitment to supporting and/or participating in
Department-sponsored outreach events aimed at attracting and educating small, minerity, and
female-owned companies on business opportunities with the Department. This may include a
nominal fee up to Three Hundred Dollars {$300.00) at the Director's discretion.

5.6 _Equal Opportunity Clause,

The selected Consultant, as contractor, will be required to comply with all terms,
conditions and requirements imposed on a “contractor” in the following Equal Opportunity
Clause, Section 187.22(b) of the Cleveland Codified Ordinances, and shall make the clause part
of every subcontract or agreement entered into for services or goods and binding on all persons
and firms with which the selected Consuitant may deal, as follows:

No contractor shall discriminate against any employee or applicant for employment
because of race, religion, color, sex, sexual orientation, national origin, age, disability, ethnic
group or Vietnam-era or disabled veteran status. Contractors shall take affirmative action to
ensure that applicants are employed and that employees are treated during employment
without regard to race, religion, color, sex, sexual orientation, national origin, age, disability,
ethnic group or Vietnam-era or disabled veteran status. As used in this chapter, “treated”
means and includes without fimitation the following: recruited whether by advertising or other
means; compensated, whether in the form of rates of pay or other forms of compensation;
selected for training, including apprenticeship, promoted, upgraded, demoted, transferred, laid
off and terminated. Contractors shall post in conspicuous places available to employees and
applicants for employment, notices to be provided by the hiring representative of contractors
setting forth the provisions of this non-discrimination clause.

Within sixty (60) calendar days after entering into a contract, the selected Consultant, as
contractor, shall file a written affirmative action program with the Office of Equal Opportunity
containing standards and procedures and representations assuring that the contractor affords
all qualified employees and applicants for employment equal opportunities in the Contractor's
recruitment, selection and advancement process.

5.7 _Short-listing.

The City reserves the right to select a limited number (a “short-list™) of Consultants to
make an oral presentation of their qualifications, proposed services and capabilities. The City
will notify the Consultants selected for oral presentations in writing.

5.8 Execution of Contract.

The selected Consultant shall, within ten (10) business days after receipt of a contract
prepared by the City Director of Law, exclusive of Saturdays, Sundays and holidays, execute
and retumn the contract to the City together with evidence of proper insurance and intent to
conform to all requirements of the contract and all applicable federal, state and local laws and
ordinances prior to or at the time of execution of the contract.

16



5.9 Familiarity with Reguest for Qualifications; Responsibility for Statement.,

By submission of a statement, the Consultant acknowledges that it is aware of and
understands all requirements, provisions and conditions in the Request for Qualifications and
that its failure to become familiar with all the requirements, provisions, conditions and
information either in this Request for Qualifications or disseminated either at a pre-qualification
conference or by addendum issued prior to the Statement submission deadiine, and all
circumstances and conditions affecting performance of the services to be rendered by the
selected Consultant will not relieve it from responsibility for all parts of its Statement and, if
selected for a contract, its complete performance of the contract in compliance with its terms.
Consultant acknowledges that the City has no responsibility for any conclusions or
interpretations made by Consultant on the basis of information made available by the City and
the City does not guarantee the accuracy of any information provided and Consultant expressly
waives any right to a claim against the City arising from or based upon any incorrect, inaccurate
or incomplete information or information not otherwise conforming to represented or actual
conditions.

5.10_Anticipated Statement Processing,

The City anticipates it will, but neither promises nor is obligated to, process Statements
received in accordance with the following schedule:

Release of Request for Qualifications March 9, 2015
Pre-qualification Conference March 18, 2015
Deadline for Inquiries March 25, 2015
Written Response to Inquiries March 31, 2015
Deadline for Statements Aprit 8, 2015

5.11_Interpretation of Statement Document.

A, If any prospective Consultant finds discrepancies or omissions in this Request for
Qualifications or if there is doubt as to the intended meaning of any part of this
Request for Qualifications, a written request for clarification or interpretation
must be received by the Procurement Section of the Department of Port Control,
Cleveland Airport System, 5300 Riverside Drive, P. O. Box 81009, Cleveland,
Chio 44181-0009 no later than Wednesday, March 25, 2015. Requests for
clarification or interpretation may be submitted via e-mail to
Irice@clevelandairport.com.

B. The City is not responsible for any explanation, clarification,
interpretation, representation or approval made concerning this
Request for Qualifications or a Statement given in any manner except
by written addendum. The City will mail, e-mail or otherwise deliver one copy
of each addendum issued to each individual or firm that requested and received
a Request for Qualifications. Any addenda so issued are a part of and
incorporated into this Request for Qualifications as if originally written herein.



6. QUALIFICATIONS FOR STATEMENTS

6.1 _Minimum Qualifications.

Each Consultant, regardless of the form of its business entity, must meet the following
requirements. Failure to meet all requirements may be cause for rejection of a Statement.
If Consultant is a partnership or a joint venture, at least one general partner or constituent
member must meet the requirements. Each Consultant must:

1. Provide evidence that it has a minimum of five (5) continuous years of
experience in the last seven (7) years in providing a mobile aircraft firefighting
trainer ("MAFT") and certified fire instructors for “live” fire training and safety
briefings to include NFPA 1403 certification for similar size airports and public
agencies.

2. Possess all applicable licenses, certificates, permits or other authorizations
required by all governmental authorities, including the City, having jurisdiction
over the operations of the selected Consultant at CLE or elsewhere.,

3. Be authorized to conduct business in the State of Ohio, County of Cuyahoga and
the City of Cleveland.

7. STATEMENT CONTENT

The Statement submittal shall consist of the following documents in the sequence listed
below. To facilitate quick reference, each section of the Statement should be offset with a tab.
The Statement may be disqualified if the documents are not submitted in the sequence listed
below.

A. Cover Letter: The cover letter should identify the Consultant and state other general
information that the Consultant desires to include regarding the Consultant’s business
organization. At a minimum the cover letter must include the name, form of business
entity (e.g. corporation, partnership, joint venture, etc.), principal address, federal tax
identification number, telephone number and facsimile number of the Consultant.

B. Executive Summary: The executive summary should provide a clear and concise
summary of Consultant’s background, level of expertise, direct relevant experience and
ability. The executive summary should make the Consultant's case as the best
candidate to provide a mobile aircraft firefighting trainer and certified fire instructors for
“live” fire training and safety briefings to include NFPA 1403 certification.  Consultants
should structure this section in a manner that allows it to serve as a stand-alone
summary when separated from the other sections of the Statement.

C. Qualifications/Experience: This section gives Consultants the opportunity to discuss their
industry experience and what defines them as a leader in their industry. Consultants
may submit as much information in this section as is needed to differentiate itself and its
Statement from the other Consultants.
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Please include, as a minimum, the following information: (i) clearly communicate how
you meet or exceed the minimum qualifications; (i) list relevant recent experience for
each firm on the consultant team as it relates to providing a mobile aircraft firefighting
trainer and certified fire instructors for “live” fire training and safety briefings to include
NFPA 1403 certification; (iii) give the name, location and date of all similar contracts that
have been terminated or canceled within the past three (3) years, prior to the expiration
of their contractual term, and also list any judgments terminating or any pending
lawsuits or unresolved disputes for the termination of such services provided by you
within the past three (3) years; and (iv) give the names and addresses of at least three
(3) references as to your professional capability. The references should include the
name of the contact person, e-mail address and telephone number.,

D. Project Approach: Provide a statement discussing your understanding of the consulting
opportunity at CLE, including those factors that are critical to making the opportunity a
success. Consultants must provide a detailed discussion of how they will approach this
opportunity to ensure that the City's goals and objectives will be realized. The
Statement should also identify and discuss key issues impacting the services as defined
in this Request for Qualifications and the Cleveland Airport System as well as discuss
methods/models that would address key issues.

E. Key Staff: Consultants should indicate the key staff proposed for this contract, setting
forth the specific responsibilities and availability of each proposed key staff person.
Provide for each proposed key staff person a one page resume detailing both general
experience and specific experience related to the services as defined in this Request for
Qualifications.  Key staff is defined as productive staff having major Project
responsibilities,

1. Personnel proposed shall have the desired qualifications and experience in
his/her area of expertise. It is preferred key staff experience cited be within the
past ten years,

2. Individuals proposed and accepted by the Department as personnel for this
contract are expected to remain dedicated to the contract.

3. In the event any key staff person{s) becomes unavailable for continuation of the
work assignment, the selected Consultant shall replace said individual(s) with
personnel of equal ability and qualifications. However, any changes to
designated key staff personnel require the prior written approval of the
Department. If acceptable, changes shall be in effect without additional cost to
the Department and without formal modification of the contract.

4. The selected Consultant shall provide personnel at skill levels required for each
type of services to be performed under the contract. Any employee whose
service is deemed unsatisfactory for any reason by the Department shall be
removed from the Project. Upon written notification from the Department, the
selected Consultant shall promptly offer a replacement with equal ability and
qualifications for the Department’s approval. The selected Consultant shall be
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responsible for any costs arising from the action of the Department relative to
this requested action.

5. Any member of the selected Consultant’s team requiring access to a Security
Identification Display Area or Air Operations Area as part of his/her assigned
duties shall be subject to background checks, fingerprinting and other
requirements as may be determined by the Department, or the Federal
Transportation Security Administration. Adherence to all federal, state, county
and city laws and regulations and CLE regulations and policy regarding access to
certain CLE areas is a requirement of this contract. Failure to comply with
appropriate security requirements may be grounds for loss of security access
and/or contract termination.

F. Management Approach: Provide an organization chart of the Consultant’s firm showing
all major component units; where the management of this contract will fall within the
organization and what resources will be available to support this contract in both
primary and secondary or back-up roles. A discussion of cost control related to the
location of work and performing Project management responsibilities, including
participating in meetings and completing work at CLE for this contract should also be
included.

G. CSB/MBE/FBE Participation: Consuitants shall submit the names of persons,
subcontractors, joint ventures or others to be used in meeting CSB/MBE/FBE goals or
requirements. A list with the firm(s) location shall be included in the submittal along
with an estimate of anticipated percentage of work to be subcontracted to CSB/MBE/FBE
and Non CSB/MBE/FBE proposed subconsultants.

H. Affidavit: Consultants shall submit with its Statement an affidavit stating that neither it
nor its agents, nor any other party for it has paid or agreed to pay, directly or indirectly,
any person, firm or corporation any money or valuable consideration for assistance in
procuring or attempting to procure this contract, and further agreeing that no such
money or reward will be hereafter paid.

1. Joint Ventures or Partnerships: If the Statement submitted is on behalf of a joint venture
or partnership, an executed copy of the joint venture or partnership agreement must be
submitted with the Statement and will become an attachment to the City's contract.
The award of a contract to the joint venture or partnership may be indicated as a
condition precedent for the commencemnent of either such agreement.

J. Additional Submittal Reguirements: Consultants shall complete, execute and return with
its Statement the following documents, copies of which are attached to this Request for
Qualifications: (i) Northern Ireland Fair Employment Practices Disclosure; (i) Request for
Taxpayer Identification Number and Certification; (iii) Affidavit and (iv) Non-Competitive
Bid Contract Statement for Calendar Year 2015.

K. Environmental Sustainability: Describe how the proposed services/Project/solution
incorporate environmental sustainability.
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L. Supplemental Information

1. The City may require a Consultant to further supplement its written Statement to
obtain additional information regarding its qualifications or to meet with the
City's designated representatives to further describe the Consultants
qualifications and abilities.

2. The decision regarding which Consultant(s) will be asked to supplement their
Statement or meet with City representatives is in the Director’s sole discretion.

3. Supplements will be utilized for clarification purposes only and the Consultant
may not substitute material elements of its written Statement nor may the
Consultant provide previously omitted material. The requested information or
meeting shall be respectively furnished or take place at the time and place
specified by the City.

8.  INQUIRIES

Interested parties may submit questions pertaining to the Request for Qualifications.
Questions must be submitted, in writing, to the Procurement Section of the Department of Port
Control, 5300 Riverside Drive, P. O. Box 81009, Cleveland, Ohio 44181-0009 no later than
Wednesday, March 25, 2015, The Department will use its best efforts to provide all prospective
Consultants that have received a Request for Qualifications package with a copy of its response.
Questions may be submitted via e-mail to Irice@clevelandairport.com. Verbal responses given
by representatives of the City at any time may not be relied upon by the Consultant in
submitting its Statement or in the performance of its obligations under the Reguest for
Qualifications.

9. DISQUALIFICATION OF CONSULTANT/ STATEMENT

The City does not intend by this Request for Qualifications to prohibit or discourage
submission of a Statement that is based upon Consultant’s trade experience relative to the
scope of work, services or product(s) described in this Request for Qualifications or to proscribe
the manner in which its services are to be performed or rendered. The City will not be
obligated to accept, however, significant deviations from the work or services sought by this
Request for Qualifications, including terms inconsistent with or substantially varying from the
services or the financial and operational requirements of the Request for Qualifications, as
determined solely by the City. The City reserves the right to reject any and all Statements or to
waive and accept any deviation from this Request for Qualifications or in any step of the
Statement submission or evaluation process so as to approve the award of the contract
considered to be in the City's best interest, as determined in the City’s sole discretion.

Although the City prefers that each Consultant submit only one Statement including all
alternatives to the Statement that the Consultant desires the City to consider, it will accept
Statements from different business entities or combinations having one or more members in
interest in common with another Consultant. The City may reject one or more Statements if it
has reason to believe that Consuitants have colluded to conceal the interest of one or more
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parties in a Statement, and will not consider a future Statement from a participant in the
collusion. In addition, the City will not accept a Statement from or approve a contract to any
Consultant that is in default as surety or otherwise upon an obligation to the City or has failed
to perform faithfully any previous contract with the City, or is currently in default under any
contract with the City.

The City reserves the right to reject any or all Statements. Failure by a Consultant to
respond thoroughly and completely to all information and document requests in this Request for
Qualifications may result in rejection of its Statement. Further, the City reserves the right to
independently investigate the financial status, qualifications, experience and performance
history of a Consultant.

The City reserves the right to cancel the approval or authorization of a contract award,
with or without cause, at any time before its execution of a contract and to later enter into a
contract that deviates from the provisions contained in this Request for Qualifications, if agreed
to by another Consultant.

10. EVALUATION OF STATEMENTS

The City department/division issuing this Request for Qualifications wiil evaluate each
Statement submitted. The Department will present its recommendations to the City’s Board of
Control ("Board”). The Board may, but shall not be obligated to, entertain formal presentations.
The City will only consider Statements that are received on or befare the submission deadline,
and which meet all the requirements of this Request for Qualifications. The City reserves the
right to request a “best and final offer” from Consuitants meeting the minimum requirements.

CLE shall apply an Evaluation Credit of two percent (2%) of the total points awarded for
a Statemnent received from a Local Producer and two percent (2%) of the total points awarded
for a Statement received from a Local Sustainable Business provided that the maximum total
Evaluation Credit applied shall not exceed four percent (4%). The Evaluation Credit to be
added is solely for the purpose of Statement comparison when evaluating competing
Statements. The use of Evaluation Credits does not alter the Statement submitted by a
Consultant or the contract executed based on the Statement. As used herein “Local Producer”
and “Local Sustainable Business” are defined in City of Cleveland Ordinance No. 1660-A-09
{Refer to Exhibit "B” attached hereto).

The numerical rating following each factor set forth below indicates the importance of
the requested information in the sefection process. The resulting selection rating will not reflect
on the professional abilities of the Consultant. Instead, the rating reflects the City’s best

attempt to quantify each Consultant’s ability to provide the services set forth in the contract and
to meet the specific conditions and criteria included in this Request for Qualifications.

1. Qualifications/Experience. (Rating up to 20 points)
2. Project Approach. (Rating up to 30 points)

3. Key Staff. (Rating up to 25 points)
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. Management Approach. (Rating up to 25 points)
. CSB/MBE/FBE Participation: Consultants shall submit the names of persons,

subcontractors, joint ventures or others to be used in meeting CSB/MBE/FBE
goals. (Pass/Fail)
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{Rav. Novemher 2005}

Oappriment of the Treasury
Internal Revenue Service

Request for Taxpayer
ldentification Number and Certification

Give form to the
requester. Do not
send to the IRS,

Narne {as shown on your income tax retum)

Business name, if different from above

inrdivicual/

Chack appropriate box: [:] Sola propriator E] Corporation

[] Portnerstip {T] Gther » ... ...

1 Exernpt from backup
withhoiding

Address {number, strest, and apt, or suite no.)

Print or typs

Requester's name and addrass (optional)

City, state, and ZiF code

List aceount number(s) here {optional)

¢ See Specific Instructions on page 2.

Taxpaver identification Number (TiN)

Enter your TIN In the appropriata box. The TIN provided must match the name given on Line 1 to avoid
backup withhelding. For individuals, this is your social security number (SSN). However, for a resident !
alien, sole proprietor, or disregarded entity, see the Part | Instructions on page 3. For other entities, it is

yeur employer identification number (EIN). If you do not have a number, see How fo gat a TIN on page 3.

Note. if the account is In more than one name, see the chart on page 4 for guidelines on whose

number to enter,

Soclal security numbar

S O

or

Employer identification hrumher

S T O O

Certification

Undar penalties of perjury, 1 certify that:

1. The pumber shown on this form is my conect taxpayer identification number {or | am waiting for a number to be jssued to me), and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or {b) | have not been notifiad by the Internal
Revenue Service iRS) that | am subject to backup withholding as & result of a failure to raport alf interest or dividends, or (¢} the IRS hag

notified me that t am no longer subject to backup withholding, and

3. 1 am a U8, person fincluding a U.8. resident afien).

Certification instrustions, You must cross out item 2 above If you have been notified by the 1RS that you are currently subject to backup
withholding because you have faited to report all interest and dividends on your tax return. For real estate fransactions, ttem 2 does not apply.
For morigage interest paid, acquisition or abandonment of secured praperty, cancellation of debt, contributions to an individuat retirement
arrangemant (1RA), and generally, payments other than interest and dividends, you are not reguired to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here L5, person M

Date b

Purpose of Form

A person who is required to file an information return with the
RS, must oblatn your correct taxpayer identification number
(TiN} to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancelfation of debt, or
contributions you made to an IRA,

U.8. person. Usa Form W-9 only if you are a 1.8, person
(including a resident atien), to provide your correct TIN to the
person requesting it (the requester) and, when applicabls, to:

1. Certify that the TIN you are giving is correct {or you are
walting for a number {0 be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim axemption from backup withiiolding if you are a
U.8. exempt payee.

i 3 above, if applicable, you are also certifying that as &
U.8. person, your allocable share of any partnership income
from a U.8. wrade or business is not subjsct to the
withholding tax on foreign partners' share of effectively
connected income.

Note. If a requester gives you a form othar than Form W-2 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you

are:

@ An individual who is a citizen or resident of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under tha iaws
of the United States, or

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-8(a) and 7(a) for additional
information.

Special rules for partnerships, Partnerships that conduct a
irads or business in the United States are generally required
to pay a withholding tax on any foreign pariners' share of
income from such business. Further, it certain cases where a
Form W-8 has not been received, a parinership is required 10
presume that a partner is a foreign parson, and pay the
withhalding tax. Therefors, if you are a U.S. person that is a
partner in a partnership conducting 4 trade or business in the
United States, provide Form W-8 to the partnership to
astablish your U.8. status and avoid withholding on your
share of partnership income,

The person who givas Form W-9 1o the partnership for
purposes of establishing its U.S. slatus and avoiding
withhelding on its aliocabie share of nel income from the
partnership conducting a trade or business in the United
States ig In the following cases:

¢ The U.8. owner of a disregarded entity and not the entity,

Cat. No. 10231X
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Form W-8 (Rav. 11-20085)

Page 2

@ The U.S. grantor or other owner of a grantor trust and not
the trust, and

® The U.8, trust {other than a grantor trust) and not the
beneficiaries of the trust,

Forelgn person. if you are g foreign person, do not use
Form W-9, Instead, use the appropriate Form W-8 (see
Publication 515, Withhoiding of Tax on Nonresident Aliens
and Foraign Entities),

Nonresident alien who becomes a resident alien,
Generally, only a nonresident alien individual may uss the
terms of a tax treaty to reduce or sliminate U.S. {ax on
certain types of income. However, most tax treaties contain a
provision known as & “saving clause.” Exceptions specifisd
it the saving clause may permit an exemption from iax to
continue for certain types of income even after the recipient
has otherwise becoms a U.S. resident alien for tax purposes.

If you are a U.8. resident alien who is relying on an
exception contained in the saving clause of & tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must altach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien,

2. The treaty article addressing the incoma,

3. The article number (or location) in the tax treaty that
contains the saving clause and ks exceptions,

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty articie.

Exampie, Article 20 of the U.S.-China income tax treaty
allows an axemption from tax for scholarship income
raceived by a Chinese student temporatily present in the
United States. Under .S, law, this student will become a
rasident atien for tax purposes if his or her stay in the United
States exceeds § calendar years. Howsver, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984} allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the Unitad States. A Chinese student who gualifies for this
exception (under paragraph 2 of the first protocal) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowshin income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
te backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under cerfain conditions withheld and
pay to the IRS 28% of such paymeants (after December 31,
2002}, This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding,

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return,

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TiN to the requester,

2. You do not certify your TIN when required (see the Par!
I} instryctions on page 4 for details),

3. The IRS tells the requester that you furnished an
incorrect TiN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return {for reportable interest and
dividends only}, or

3. You do not certify to the requester that you are not
subject to backup withhiolding under 4 above (for reportabla
interest and dividsnd accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withhoiding. See the instructions below and the separate
Instructions for the Requester of Form W-8.

Also see Special rufes regarding partnerships on page 1.

Penalties

Fallure to furnish TIN. If you fall to furpish your correct TIN
to & requester, you are subject to a penalty of $50 for sach
such failure unless your failure is dus to reasonable cause
and not to witlful neglect.

Civil penalty for false information with respect o
withholding. If you make a false statement with no
raasonabls basis that resulls in no backup wifhholding, you
are subject to a $500 penatty.

Criminal penalty for falsitying information. Williully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TiNg in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income fax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your soclal sscurity card, and your new last name.

If the account is in joirnt names, list first, and then circle,
the name of the person or entity whosa number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income fax return on the “Name™ line. You may enter
yaur business, frade, or “doing business as (DBA)® name on
the “Business name"” line.

Limited Hability company (LLG). If you are a single-mamber
LLC {including a foreign LLC with a domaestic owner) that is
disragarded as an entity separate from s owner under
Treasury regulations section 301,7701-3, enter the cwner's
name on the “Name” line. Enter the tLC's name on the
"Business namea™ fine. Check the appropriate box for youy
filing statug (sole proprietor, corporation, elc.), then check
the box for "Other” and enter "LLG” in the space provided,

(ther entlties. Enter your business name as shown on
required federal tax documents on the “Name” line. This
nama should match the name shown on the charter or other
legal documsnt creating the entity. You may enter any
business, trade, or DBA name on the "Business name” iina,
Note. You are requestad to check the appropriate box for
your status (individual/sole propristor, corporation, eic)).

Exempt From Backup Withhoiding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
"Exempt from backup withhoiding” box in the line following
the business name, sign and date the form.
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Genazrally, individuais (including sole propristors) are not
exempt from backup withholding, Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Nete. if you are exernpt from backup withhoiding, you
should stiit complete this form 1o avold possibie erroneous
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the foliowing payees:

t. An organization exermnpt from tax under section 507{a},
any IRA, or a custodial account undar sectlon 403(bY7) if the
account satisfies the requirements of section 401{f{2),

2. The tnited States or any of is agencies or
instrumentalities,

3. A state, the District of Columbia, & possession of the
Uinited States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

§. An international organization or any of its agencies or
irstrumentalities.

Other payees that may be exempt from backup
withholding include:

@. A corporation,

7. A foreign central bank of issue,

8. A deader in securities or commuodities required {o register
in the Unitad States, the District of Columbia, or a
possession of the Lnited Siates,

9. A futures commission merchant registered with the
Commaodity Futures Trading Commission,

10. A real estate investmant trust,

11. An entity registered at all times during the tax year
under the Investmant Company Act of 1940,

12. A common trust fund operated by a bank under
section 584{a),

13. A financial institution,

14. A middleman known in the investment community as a
nomines or custodian, or

15, A trust sxempt from tax under section 664 or
described in section 4947,

The chart below shows types of payments that may be

exampt from backup withholding, The chart appiles to the
exemnpt recipients listed above, 1 through 15,

THEN the payment is exempt
for.,.

IF the payment is for . ..

All exermpt recipients sxcept
for 9

linterest and dividend payments

Exempt recipients 1 through 13,
Also, & person registered under
the Investment Advisers Act of
1940 who regularly acts as a
broker

Broker transactions

Bartar exchange transactions Exempt reciplents 1 through 5

and paltronage dividends

Genarally, axempt racipients

Payments over $600 required
1 through ¥

o be raported and diract
sales over $5,000°

‘Ses Form 1088-MISC, Miscellaneous Income, and is instructions,

AHowever, the following payments made to a corporation (including gross
procesds pald to an attorney under section 8046(f}, even if 1he atlomey /s a
corporation) and reportabis on Form 1089-MISC are not exempt from
backup withholding: medical and health care payments, attomeys' fees: and
paymants for services pald by a federal exscutive agency.

Part I. Taxpaver Identification
Number {TIN)

Enter your TIN it the appropriate box, If you are a rasident
alien and you do not have and are not eligible to get an 88N,
our TIN is your IRS individual taxpayer identification number
iTIN). Enter it in the social security number box, ¥ you do
not have an ITIN, see How to get 2 TIN befow.
If you are a sole proprietor and you have an EIN, you may

enter either your SSN or EiN, Howevar, the IRS prefers that
you use your SSN.

if you are a single-owner LLG that Is disregarded as an
entity separate from its owner (see Limited lability company
{LLC) on page 2}, enter your SSN {or EIN, if you have ong}, It
the LLC is a corporation, parnership, etc., enter the entity's
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations,

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an 88N, get Form $8-5,
Application for a Social Security Card, from vour local Social
Security Administration office or get this form online at
www.sosialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
individual Taxpayer identification Number, te apply for an
ITIN, or Form 534, Application for Employer Identification
Nurnbier, to apply for an EIN. You can apply for an EIN online
by accessing the RS website at www, irs.govibusinessas and
clicking on Employsr 1 Numbers under Related Topics, You
can get Forms W-7 and S5-4 from the IRS by visiting
www.irs.gov or by calfing 1-800-TAX-FORM
(1-800-828-3878).

I you are asked to complete Form W-9 but do not have a
TIN, write "Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For intersst and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TN and give it to the requester before you are
subjest to backup withholding on payments, The 80-day rula
doss not apply to other types of payments. You will be
subject ie backup withholding on all such payments until yau
pravide your TIN to the requester.

Note, Writing “Applied For” means that you have alraady
applied for a TN or that you intend to apply for one soon,

Caution: A disregarded domestic entity that has a foreign
cwner must use the appropriate Form W-8.
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Part il. Certification

To establish to the withholding agent that you are a U.S.
person, or resident alien, sign Form W-2. You may be
requested 1o sign by the withholding agent even if items 1, 4,
and 5 below indicata otherwise,

For a joint account, only the person whose TIN is shown in
Part | should sign {when required), Exempt recipients, see
Exernpt From Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicatad in 1 through 5 balow,

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do rot have to sign the certification,

2, Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withhelding and you are merely providing
your correct TIN o the requester, you must cross out itern 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You may cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
bsen notifisd that you have previously given an incorrect TIN.
"Other payments” include paymants made in the course of
the requester's wade or business for rents, royaities, goods
(other than bills for merchandise), medical and hsalth cars
services {ncluding payments to corporations), payments to a
nonemployee for services, payments 1o certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations), ‘

5, Mortgage Interest paid by vou, acquisition or
gbandonment of secured property, canceliation of debt,
qualified tuition program payments {under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your corect TIN, but you do not have to sign the
certification.

What Name and Number To Give the

Requester

For this type of account:

Glve name and BSN of:

1. Individual

2. Twa or more individuals joint
account)

3. Custodian account of a minar

{Uniferm Gift to Miners Act)

4. a. The usual revocable
savings trust {grantor is
aiso trustee)

b, So-called trust account
that is not a legai or valid
frust under state law

§. Sole proprietarship ar
single-owner LLC

The individual

The actual owner of the account
or, if combined funds, the first
individual on the account !

The minor ?

The grantor-trustee '

The actual owner *

The ownar 2

For this typa of account:

Give name and EIN of:

&. Sole proprietarship or
single-owner LLGC

7. A valid trust, estate, or
pension trust

8. Corporate or LLC elacting
corporate status on Form
8832

9. Assaciation, club, religious,
charitable, educational, or
sther tax-exempt organization

10, Partnership or multi-member
LLC

11. A broker or ragistered
nominge

12, Account with the Department
of Agriculiura in the name of
4 public entity {(such as a
state or logcal governmerit,
schaol district, or prison} that
receives agricuitural program
payments

The awner *
Legat antity 1

The corporation

The organization

The partnership
The broker or norninee

The public entity

"List first and circle tha name of the person whase numier you furnish, If
only ona parsea on a joint aecount has an SSN, that pareon’s aumber must

be furnished.

(. . . ;
Circle the minot's name and furnish the minor's S8N.

‘1Yuu must show your Indivicual name and you may also enter your business
or “DBA” name on the second name na. You may use sither your B8N or
EIN §f you have one). if you are a sole proprietor, IRS encourages you to

use your SSN.

* List first and circle the nams of the lagai trust, estate, or penaion trust. (Do
not furnish the TIN of the personal representative or inustes unless the logal
antity itsslf is not designated in the account tile)) Alse see Special ndes

rogarding parinerships on page 1.

Nota. If no nama is circled when morse than ohe name is
listed, the number will be considered o be that of the first

name listad,

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns

with the (RS to report interest, dividends, and certain other income paid to you, morigage interes
abandonment of secured property, canceliation of debt, or contributions you made to an IRA, or

t you paid, the acquisition or
Archer MSA or H3A, The IRS

uses the numbers for identification purposes and to help verify the accuracy of your tax return, The IRS may also provide this
Information 1o the Department of Justice for civil and criminal fitigation, and to oities, states, the District of Columbia, and U.8.

possessions to carry out their tax laws. We may also disclose this information §
and state agencies to enforce federal nontax criminal laws, or to federa

terrorismi.

0 other countries under a tax treaty, to federal
tHaw enforcement and intelfigence agencies to combat

You must provide your TIN whether or not you are required to fila a tax return. Payers must generally withhoid 28% of taxable
interest, dividend, and ceriain other payments to a payee who does not give a TIN 1o a payer. Certain penaities may also apply.



NORTHERN IRELAND FAIR EMPLOYMENT PRACTICES DISCLOSURE

INSTRUCTIONS: Pursuant to Codified QOrdinance Sec. 181.36, the information

requested on this page must be supplied by all contractors and any subcontractors having
more than a fifty percent (50%) interest in the proposed contract prior to any contract being
awarded by the City of Cleveland. Any contractor or subcontractor who is deemed to have
made a false statement shall be declared to have acted in default of its contract and shall be
subject to the remedies for default contained in its contract. For failure to cure such a default,
the contractor or subcontractor shall be automatically excluded from bidding for the supply of
any goods or services for use by the City for a period of two (2} years.

CHECK WHICHEVER IS APPLICABLE:

A. D The undersigned or any controiling shareholder,* subsidiary, or parent
corporation of the undersigned is NOT ENGAGED IN ANY BUSINESS OR TRADING FOR
PROFIT IN NORTHERN IRELAND. (if paragraph A. is checked, proceed to the signature

line.)

B. D The undersigned or any controliing shareholder,* subsidiary, or parent
corporation IS ENGAGED IN ANY BUSINESS OR TRADING FOR PROFIT IN NORTHERN
IRELAND. (if paragraph B. is checked, please either check the stipulation contained in e
paragraph C. or attach documentation that shows that the undersigned has complied with the ~ -

stipulation contained in paragraph C.)

C. D The undersigned and all enterprises identified in paragraph B. are TAKING
LAWFUL AND GOOD FAITH STEPS TO ENGAGE IN FAIR EMPLOYMENT PRACTICES
WHICH ARE RELEVANT TO THE STANDARDS EMBODIED IN THE "MacBRIDE
PRINCIPLES FOR FAIR EMPLOYMENT IN NORTHERN IRELAND." A copy of the MacBride
Principles can be obtained from the Office of the Commissioner of Purchases and Supplies. In
lieu of checking this paragraph, the undersigned must attach documentation which the
undersigned believes shows compliance with the stipulation contained.in this paragraph C.

Name of Contractor of Subcontractor
By:
Title:

* *Controlling shareholder” means any shareholder owning mare than fifty percent (50%) of the stock In the corporation or more
than twenty-five percent (25%) of the stock in the corporation if no other shareholder ownes a larger share of stock in the corparation.



Wote:  Sections 181.23 and 185.04 of The Codified Ordinances of Cleveland, Ohio 1876 require
that this affidavit, property sxecuisd sod containing al? requirgd Information, eCeompany

your proposal. IF YOU FALL TO COMPLY, YOUR FROPOSAL WILL NOT BE CONSIDERED,

STATE OF )}
1 5%, AFFIDAVIT
COUNTY OF )
being first duly sworn deposes and says as follows:
individuat onty: That he/she is an Individual doing business under the name of
at » i the City of
, State of
Parinarship only: That hesshe is the duly guthorized representative of a parthership doing business
under the name of
in the City of
State of
Corporation only; That he/she is the duly authorized, qualified and acting
) of
@ corporation organized
and existing under the laws of the State of
and that saitl Individual, sald partnership or said corporation, is filing herewith 2
bid to the City of Cleveland in confarmity with the foregoing specifications;
individual ordy: Affiant further says that the following is 8 complete and acourate list of the names
and addresses of all persons Interested in said proposed contract:
Affiant furthar says that he/she is represented by the following attomey:
and is also representsd by the foliowing resitdent agents in the City of Claveland:
Partnership only: Affiant further says that the following is a complete and accurate fist of the names

And addresses of the membears of said pannership:

Afflant further says that said parinership is represented by the following altormey:

and 15 also represented by the follawing resident agents in the City of Cleveiand




Corparation anly. Affiant further says that the foliowing is & complete and accurate list of the
officers, directors and attorneys of said corparation:

President: ' Directors:

Vice Prasident: :

Secretary;

Trassurer:

Altorneys:

Clevelgnd Manager /Agent:

The following officers are duty authorized 1o execute contracts on behalf
of said corporation:

Affiant further says that the bid filed herewith is not mads in the Interest of or on bahalf of
any undisclossd person, pertnership, company, association, organization or corporation; that
such bid Is genuine and not collusive or sham; that said bldder has not, directly or indirectly,
Induced or soliclted any other bidder to put in a fales or sham bid, and has not, directly or
Indirectly, colluded, conspired, connived or agresd with any bidder or anyone else to put in a
sham bld, or that anyone shall refrain from bidding; that sald bidder hag not In any manner,
directly or indirectly, sought by agresment, sommunication or conference with anyone to fix the
bid price of said bidder or of any other bidder, or to fix any overhsad, profit, or cost element of
such bid price or that of any other biddar, or to secure any advantage agalnst the Clity of
Cleveiand or anyone Interasted in the proposed contract; that all statemants contained In such bid
Rre true; that sald bidder has not, dlrectly or indirectly, submitted his bid price or any braak-down
thereof or the contents thereof, or divuiged information or data relative thereto, or paid or agreed
to pay, directly or indirectly, any money, or other valuable consideration for assistance or aid
rendered or to be rendered in procuring or attempting to procure the contract above refarred to, to
any corporation, parinership, company, sesotiation, orgsnization, or to any member or agent
thereof, or to any other individual, excopt to such person of persons as hereinabove disclosed to
have a partnership or other financial interest with said bidder in his general business; and further
that sald bidder will not pey or agres to pay, directly or indirectly, any money or other valusble
consideration fo any corporation, partnarship, company, association, organization or to any
member or agamt thersof, or to any other Individual, for aid or sssistance In securing sontract
above referred to in the event the same Is awarded to

(name of individual, partnership or corpotation)

Further Affiant said not.

{Sign Here)’*’

Sworn io before me and subscdbed in my presence this day of 195

Notary Public



Requested By:

{Department/Office)

NON-COMPETITIVE BID CONTRACT
STATEMENT FOR CALENDAR YEAR 2015
(ALL DEPARTMENTS/OFFICES)

This statement, properly executed and containing alt required information must be completed. IF YOU FAIL TO
COMPLY, YOUR PROPOSAL WILE NOT BE CONSIDERED.

Entity Name:

Entity's Mailing Address:

COMPLETE SECTION |, I, OR IHl BELOW, WHICHEVER IS APPROPRIATE, AND SECTION IV.

NOTE: For purposes of this Statement, the "Mayor” and “Mayor's Committee” means Frank G. Jackson and the
Frank G. Jackson For A Better Cleveland Commitiee, respectively.

[f you are recognized by the IRS as a non-profit corporation or are a governmental entity, mark the appropriate
designation below and proceed to the indicated section(s).

NON-PROFIT CORPORATION GO TO SECTIONS Ill and iV.
GOVERNMENTAL ENTITY GO TO SECTION Iv.

The above-named entity is a (Please mark appropriate designation):

e BSOLE PROPRIETORSHIP o TRUST
INCORPORATED PROFESSIONAL

. ASSOCIATION . ESTATE

____  UNINCORPORATED ASSCCIATION . PARTNERSHIP
LIMITED LIABILITY COMPANY JOINT VENTURE

For purposes of Section B, a “principal” means an individual, an owner, a partner, a shareholder, a member,
an administrator, an executor or trustee connected with the above-named entity, or ‘the spouse of any of
them.

PLEASE READ PARAGRAPHS { A ) and { B } and mark the appropriate paragraph. If paragraph ( B } is
checked, the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a non-
competitively bid contract over $500.00 to the entity during calendar year 2015 unless Council makes a direct
award.

{(A) NO ONE PRINCIPAL of the above named entity made one or more contributions to the Mayor or
the Mayor's Committee between January 1, 2013 and December 31, 2014 that totaied in excess of
$1,000.00 per individual. (This paragraph also applies if no principal of the above-named entifty
made any contributions to the Mayor or the Mayor's Committee).

(8) ONE OR MCRE PRINCIPALS of the above named entity made, as individuai(s}, one or more
contributions to the Mayor or the Mayor's Committee between January 1, 2043 and December 31,
2014 that totated in excess of $1,000.00,




NON-PROFIT CORPORATION FOR-PROFIT CORPORATION

BUSINESS TRUST (OTHER THAN INCORPORATED PROFESSIONAL ASSOCIATIONS)

For purposes of Section Ill, a "principal” means an individual or an entity owning more than 20% of
the corporation or business trust or the spouse of any such individual,

PLEASE READ PARAGRAPHS ( A ) (B) ( C)and { D} and mark the appropriate paragraph. If paragraph {C)
is checked, the City of Cleveland is prohibited by Section 3517.13 of the Revised Code from awarding a non-
competitively bid contract over $500.00 to the entity during calendar year 2015 unless Council makes a direct
award. If paragraph { D } is checked, the City of Cleveland is prohibited by Section 3599.03 from awarding a
contract to the non-profit corporation.

(A) NO INDIVIDUAL or entity owned more than 20% of the corporation or business trust between
January 1, 2013 and December 31, 2014.

(B) NO FRINCIPAL. of the above named entity made, as an individual, one or more contributions to the
Mayor or the Mayor's Committee between January 1, 2013 and December 31, 2014 that totaled in
axcess of $1,0060.00. {This paragraph also applies i no principat of the above-named entity made
any contributions to the Mayor or the Mayor's Committee).

{C) ONE OR MORE FPRINCIPALS of the above named entity made one or maore contributions to the
Mayor or the Mayor's Committee between January 1, 2013 and December 31, 2014 that totaled in
excess of $1,000.00 individual.

(D} FUNDS OF THE NON-PROFIT CORPORATION were contriibuted to the Mayor or the Mayor's
Committee at any fime.

GO TO SECTION V.

f do hereby state that | have legal authority to compiete this statement on behalf of the above-named enfity and to the

best of my knowfedge and belief the answers herein are true and complete,

Print Name Print Title
Signature Date
Telephone No.
{Area Code)
STATE OF )
) S8
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared the above-named
. who acknowledged that (he/she} did sign the foregoing statement and
that the same is (his/her) free act deed, personally and as duly authorized representative of

, and the free act and deed of the entity on whose behalf

{he/she} signed.
Notary Public

Date

FOR MAYOR'S OFFICE USE ONLY

ELIGIBLE

INELIGIBLE

DATE




Subcontractor Addition and

Policy and Procedure

Mayor Frank G. Jackson
EFFECTIVE DATE: November 1, 2011

Direct Questions to: Commissioner James E. Hardy (216) 664-2629



Sub-contractor Addition and Substitution
Policy and Procedure

Purpose

The purpose of this Policy is to state the policies and practices which all City
departments should follow to obtain the previous written Board of Control consent
required for a City contractor to add a subcontractor, or to substitute one subcontractor

for another subcontractor, under a City contract.

Policy and Procedure

Each subcontractor proposed for a City contract, whether for a purchase, public
improvement, or professional services, must be approved by the Board of Control (the
“BOC”) prior to the commencement of work and or services by the subcontractor.
Subcontractor approval will be considered by the BOC upon recommendation of the
department Director. A subcontractor identified as a certified Cleveland-Area Small
Business (“CSB”), a Minority Business Enterprise (“MBE”), or a Female Business
Enterprise (“FBE”) (each generically also a “certified sub-contractor”) proposed for a
contract, whether as an additional or substitute subcontractor, must also be verified as
such by the Office of Equal Opportunity (“OEQ”).

Note: The City assumes no obligation to pay, and will not pay, a contractor for
any work and or services performed by a sub-contractor on the contract prior to
Board of Control approval of that sub-contractor.

Except upon occurrence of an emergency requiring immediate use of a subcontractor to
prevent an interruption of public service or endangerment of public health, safety or
welfare as declared and determined solely by the Director, the prime contractor is
responsible for submitting all required supporting documentation to the contracting
department Director, through the designated Project Manager for the contract (the
“Project Manager”), if any, no less than 3 (three) weeks in advance of the date the
additional or substitute subcontractor is needed on the project, to allow time for internal
and BOC approvals without delay or interruption of the project.

Note: The Director will not grant any City contractor additional time to meet
project deadlines, and will not authorize or pay additional compensation or delay
damages of any kind arising from the contractor’s inability to add or substitute a
subcontractor because the contractor failed to submit the approval request and
supporting documentation at least 3 (three) weeks in advance of the date the
additional or substitute sub-contractor is needed.



The contracting department Project Manager, if any, for a particular contract will serve,
on behalf of the department Director, as the primary contact for the prime contractor.
The contracting department Director is responsible for assessing the completeness and
sufficiency of the supporting documentation received from the prime contractor and
subcontractor, for timely processing of the documentation through the appropriate
internal department review(s) and approval(s) and forwarding to the OEOQ, if required,
for evaluation and approval prior to any placement on the Board of Control agenda and
for submitting the appropriate Board of Control resolution for approval.

Substitution for a Certified Subcontractor. A contractor must provide the contracting
department director, through the Project Manager, written justification for any proposed
substitution for a certified sub-contractor.

When obtaining one or more substitutes for a certified subcontractor, a contractor shall
make a good-faith effort to fulfill or exceed its original certified subcontractor
utilization commitment or the contract goal(s) for the contract, whichever is greater.
(Section 187.13 C.0.) The contractor shall document its good-faith effort by submitting
complete, revised OEQO Schedules 2 and 3 to the contracting department Director,
through the Project Manager, with its request to the City for approval.

Note: The OEO shall evaluate each subcontractor addition and substitution for
increased CSB, MBE, or FBE participation even if the original contract had no
certified sub-contractor participation.

Federally Funded Projects. For projects funded directly or indirectly by the federal
government where the contracting department is responsible for monitoring
Disadvantaged Business Enterprise ("DBE") participation, the department’s monitoring
unit shall perform the role otherwise performed by OEQ. The supporting documentation
for the evaluation and approval of an additional or substitute DBE subcontractor must
be forwarded to OEO for information purposes. The department Director shall also
submit any necessary supporting documentation with its request for Board of Control

approval.

Monitoring and Enforcement. The Project Manager shall, under direction of the
department Director, verify that the contractor’s subcontractor utilization complies with
the Board of Control’s subcontractor approval(s) by reviewing the contractor’s
documentation and by worksite visits. The presence on the Project worksite of any
subcontractor not previously approved by the Board of Control shall be immediately
reported to the department Director for action.

The Project Manager shall maintain copies of all verification records in the contracting
department.

Penalties for Non-Compliance. The Project Manager will document and report any
findings of non-compliance with this Policy by a contractor to the contracting



department Director. The department Director will then submit a copy of the findings,
and a recommendation for action or no action, to the Director of Law. If non-
compliance with Chapter 187 C.O. is found regarding a certified sub-contractor, the
department Director must also submit a copy of the findings to the Director of the OEO
for determination of sanction(s) or penalty (ies) under that chapter and/or under the

contract terms.



COFC 1258174

Ordinance No.1660-A-09 AN ORDINANCE
(As a substitute for Ord. No. 1660-08) To supplement the Codified Ordinences of

Cleveland, Ohio, 1976, by enacting new Sections
Mayor Jackson and 187A.01 to 187A,06 and 187A.99, refating to the
Council Member Cimperman Local Producer, LotalFood Purchaser, and

Sustzinable Business Preference Code.

WHEREAS, large purchasers of goods and materlals such as the Clty of Cleveland
can strengthen the regional economy by procuring a greater percentage of their
purchases from local businesses; and

WHEREAS, purchasing local products will reduce the Clty of Cleveland's carbon
footpring by reducing the distance that goods trave! from factorfes and farms to the city,
thereby decreasing the amount of harméul erissions; and

WHEREAS, the Greater Cieveland reglon has a vibrant manufacturing, industrial,
and food production history and we are continuing to strengthen our local economy by
supporting local producers; and

WHEREAS, pu;.’chaslng local éacds and materlals will Increase the Clty of
Ceveland's seif-rellance and resillency, as well as acting as a muodel for focal purchasing
policies that support both local and reglonal business development and economic
growth; and

WHEREAS, encauraging local businesses to follaw sustainable practices will
expecite their participation in high-growth sectors of the ecanomy such as renawabfe
energy, recycling, green bullding, zero waste and other sustainable businesses, which In
turn wiil encourage more graduates to remain In the Greater Cleveland reglon and
attract new talent to the reglon; now, therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF CLEVELAND:

Segtion 1. That the Codified Ordinances of Cieveland, Chio, 1975, are

supplemented by enacting new Sections 187A.01 to 187A.06 and 187A.95, to read as

foliows:



Ordinance No.1660-A-09

{As a substitute for Ord. No. 1660-08)

Mayor Jackson and -
Council Member Cimperman

CHAPTER 1874
LOCAL PRODUCER, LOCAL-FOOD PURCHASER, AND SUSTAINABLE BUSINESS

PREFERENCE CODE

Section 187A.81  Definitions of Terms

As used In this Chapter, the following words, phrases, and terms shall be defined
as set forth below:

{8)  “Bidder” reans a Person offering or proposing to contract with the City
respectivaly in response ta an Invitation to bid or o a request for proposals.

(b)  "Bid Discount®reans dfienpplication of @ percentage digcount te the total

amount of " bitf Submitted by a Bldder for a Contract selely for the purpese of bid
comparisons when detaririining the loweast and begt bid, or-lowsst ragponslble Bid: Tha
use of a Bid Discount for BId Comparison does not alter the total amount of the bid
sutimittet by a Bidder or thie Cortract exécutsd biagistan a bid, .o B

(¢)  “Business Enterprise” means a firm, sole proprietorship, partnership,
assoclation, corporation, company, or other business entity of any Kind Including, but
not limited to, a limited Habiflty corporation, Incorporated profassional association, jolnt
venture, estats, or trust., '

(dy  “City"” means the Clty of Cleveland, Ohio.

(e)  “Commerdlally Usefil Function” means when & Local Producer or Local
Food Purchaser:

(1} Assumes the actual and contractua! responsibiity for furnishing the
supplles or materials;

{2} Is recognized as a provider of the contrected suppiies and materials
by the industry involved;

(3)  Owns or leases a warehouse, yard, bullding or other facllitles for
stocking inventory or otherwise congucts business i a manner which s usual
and customary In the ndustry and market for the supplies or materials; and

{(4)  Distributes, dallvers, and services products primarily with Its own
staff and/or equipment. .

{f)  “Commissionar” means the Commissioner of Purchases and Supplies or
the Commissioner’s designee.

(9)  “Contract” means a binding agreement executed on or after the effective
date of this Local Producer, Local-Food Purchaser, and Sustainable Business Praference
Code by which the City either grants a vrivilege or fs committed to expend or dogs
expend Its funds or other resources, or confers a benefit havirg monetary value
fndluding, but not limited to, a grant, loan, Interest In real or parsonal propetty, or tax

(oS
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Incentive in any form for or In connection with any work, project, or public purpose
inciuding, but not imited to, a contract for the;

(1} Construction of any public improvement, including change orders or
subsldiary sgreements approved by the Clty during the performance of such
Construction;

{2)  purchase of personal property;
(3)  Purchase of any supplies, equipment or services; or

{(4)  Lease of any personal property.

“Contract” shall include a binding agreement, funded or benefited by the City,
betwegen a party to a Contract and a third party, but shall exclude contracts with other
jpublic entities, except as provided in Section 187.09,

{hy  "Contracting Department” includes any administrative department under
charge of the Mayor or any office, hoard, or commission reated or construed as a
department of Clty government for any purpose under the Charter or ordinances of the
City for the beneflt or pragram of which the City enters Into a particular Contract,

(1) "Contractor” means a separate or distinguishable Business Enterprise
employing one or more persons and participating In the performance of a Contract and
shalt Include a Person in privity of contract with a Contractor for Implementation of a

Contract,

() “Director* means the official autherized to enter inte a Contract on behalf
of & partlcular Contracting Department.

(k}  “Evaluation Creg
evaluation ef proposajs.sub ‘ idder. for a Contra
purpse of praposal cofparison when'evaluatiag coriph ¥ ;
Evaluation Credits does not alter the amount of the propesal sulimiited:
the Contract-executed base] on the proposal.

ans a.predetermined number of points In the

N *Lotal Contracting Market” or *Contracting Market” means the geographic
market area conslsting of Cuyahoga County, Geauga County, Lake County, Loraln
County, and Medina County, Ohie; provided, however, that with respect to growers or
producers of food only, the geographic market area shail inckide: Erle Colinty, Huron
County, Richland County, Ashland County, Wayne Countty, Holmes County, Stark
County, Summit County, Portage County, and Tuscarawas Colnty.

{m} "Local Food” means and Includes food that is grown, extracted, produced,
recycled or manufactured within the Local Contracting Market,

(n)  "Locel Producer, Local-Food Purchaser, and Sustainable Business
Preference Code”, "Preference Code”, "Code” or "Chapter” means all of the-provisions
of this Chapter 187A of the Codifled Ordinances of Claveland, Ohio, 1975,
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(0} “Leocal Producer” means a Person that:

(1)  has its principal office (headquarters) located physically in the Local
Contracting Market and whose highest exacutive officers and highest lavel
managers malntain thefr offices and perform their respactive executive and
managerial functions and dutles in the Local Contracting Market: and

{2 A grows food or fabricates goods, whether or not finlshed,
from erganic or rew materials;

B. processes goods, materlals, food or other products so as to
Increase their commercial value by not less than 50%;

C. supplies goods by parforming a Commercially Useful
Function; or

o provides, by its qualified fuli-time employees, malntenance,
repalr, personal, or profassional services.

{p) “LocalFood Purchaser” means a Business Enterprise that, In
Implementation of its Clty contract, purchases Locsl Food In an amouht comprising not
fess than twenty percent (20%) of the Business Enterprise’s Clty Contract amotnt,

(@) “Local Sustainable Business” means a Business Enterprise that:

(1) has its princlpal office (headquarters) ocated physically In the Local
Contracting Market and whose highest executive officers and highest fevel
managers maintaln their offices and perform thelr respective axacutive and
managerlal functions and dutles In the Local Contracting Market; and

(2) has established sustzinabiilty goals for itself and Is a member of or
signatory fo a nationally-recognized sustainabiity program, which goals and
program have been determined acceptable by the Uty Chief of Sustainabliity or
other officer designated by the Mayor.

{r)  "OEO Director” means the Diractor of the Office of Equal Opportunity of
the City.

{s)  "Person” means and includes a natural person, a Business Enterprise or
other entity, unless the context or usage requires otherwise.

section 187A.02  Preference for Local Producers, Local-Food Purchasers, and
austainable Businesses

{a)  Application of Bid Discount - A Contracting Department shall apply a Bld
Discourit of two percent (29%) to a bid received from a Local Producer; two parcent
{2%) to a bid Feceived from a Local Sustsinable Btisiness; and two percent (%) toa
bid recelved from a Local-Food Purchaser; provided tHat the maximug total Bid
Discount applied under this division () shall not exceed four percent (4%). "Bid
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Dlscounts appiied under this division (a) shall be in addition to any Bid Discount applied
under Sectlons 187.03 and 187.05, The maxlmum amount of any Bld Discounts applied
to a bid under this division (a) shall not exceed $50,000.00, provided, howaver, that the
maximur cumulative amount of all Bid Discounts applied to the bid under this divislon
(&) and under Sections 187.03 and 187.05 shall not exceed $75,000.00.

) Aé;gg}i;;atian of Evaluation Credit - A Contracting Dapartment shall apply an
Evaluation Credlt-of two percent (2%} of the total points awarded for a proposs
recalvad from a Locel Producer, two parcent {2%) of the total peints awarded
proposal fédelved Fom a Local Sustainable BUgness, and twi Y pErcent (2%) of the total
potnts awarded for a proposs! recelved from a Local-Food Purchiazer; provided thatthe
maximum total Evaluation Credit applied under this division (b) shall ot excead four

percent {4%),
Seclion 187A.03 Dutles of Director of Office of Fqual Qpportunity: Compliance
Manitering

(@)  Inaddition to those dutles sperified In Section 123.08 and Sectlon 187.02,
the OEO Direttor, through the Office of Equal Opportupity employees as necessary,
shalt Implement and enforce the provisions of this Code. The OFD Dlrecior's duties
shall include, but not be limited to:

(1) Reviewing all submittals and other Information required or
necessary under this Code to datermine whether 5 particuiar Person guallfies for
ceriification or approval as a Local Producer or a Local-Food Purchaser or a Local
Sustainable Business and is in compliance with this Code;

(2)  Notifying an affected Contracting Department that the certificate or
approval pertaining to a particular person is or 1s not currently effective with
respect to the matters for which the same were Issued;

{(3)  Inltating and receiving complaints of non-compliance with this
Code; and

{4)  Investigating complaints pertalning to non-compliance with this
Code and recommending appropriate sanctions.

(b} The OFO Director shali moniior a Contractor's compitance with its bid
representations of fts quatification(s) as a Laca! Producer or Local-Food Purchaser or
Local Sustalnable Business during the performance of & Contract It was awargded
because of applying a Bid Discount or Evaluation Cracli under Section 187A,02. If the
OEQ DPlrector determines that there is cause to befieve that a Contractor fafled to
qualify as a Local Producer ar Local-Food Purchaser or Local Sustainable Busliness as
represented in its bid or proposal, the OFO Director shall notify the Contractor of the
dpparent breach of or default under the confract. The OEOQ Director may reqiire a
Contractor or Bidder to submit such reports, Information and documentation as
reasonably necessary to determine Jts status as a Local Producer or Locai-Food
Purchaser or Local Sustainable Business in the performance of its Contrace,
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{c)  The OFC Director shall maintain complete and accurate records of the use
of Local Producer’s or Local-Foad Purchasar's or Local Sustainable Businosses’ goods,
materials, supplies, or sarvices in performance of the Contracting Department’s
Contracts, including the dollar velue of orders supplied by Local Producers or Locai-Food
Purchasers or Local Sustainable Businesses, the nature of the goods, materials,
supplies, or services provided, and the name ang address, and the quaiifications of each
tocal Producer or Local-Food Purchaser or Local Sustalnable Business as such.

~gction 187404 Sanctions for Noncompliance

If the OEO Director determines that a Contractor Is in breach or default with
respect to any representation regarding its status as a Local Producer or Local-Food
Purchaser or Local Sustainable Business whan the Contractor would not have bean the
lowest bldder or recommended proposer for a Contract but for application of any Bid
Discount(s) or Evaluation Credit(s) based upon that status, the DEQ Director, in
addition o other remedies avallable with respact to the foregolng or other defauits
under any Contract in question, may recommend tat the Contracting Department
Dlrector cancel the contract and dedare a forfeiture of any perormanca bond,

Section 187A.05 sihi 55 d L

Departments

The Commissioner and each Contracting Department shall;

(8)  Endeavor to maximize the purchase of Local Praducers, Local-Food
Purchasers, and Local Sustainable Businesses goods, materials, supplies, or services In
Contracts of $10,000 or less; and

(b} Develop Nsts of Local Producers, Local-Food Purchasers, and Local
Sustainable Businesses for whose goods, materfals, supplies, or servicas the City
typically contracts.

Section 187A06  Contracts with Dther Gigvernmental Entitfes as Contractors

Contracts or other agreemeants betweer the City and other poiltical subdivistons,
govermnmental, or quasi-governmentat agencles, under which those entities recelve
maney from or through the City for the purpose of contracting with Business
Enterprises to perform projects In the City, shall encourage Business Enterprises to
comply with the provisiens of this Chapter In awarding, adminlstering, and
Implementing the contracts,

Section 187A.99 Yiglations: Penalty

{8)  No Person shall wilifully falsify, conceal or cover up by a trick, scheme, or
device a materlal fact, or make any faise, fictitfous, or fraudutent statements or
representations or make use of any false wiiting or document knowing the same to
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contain any false, fictitious, or fraudulent statement or enty In any matter administered
under this Chapter,

{b)  No Person shall fraudulently obtaln, sttempt to obtaln, or ald another
Person fraudulently obtalning or atternpting to obtaln a Local Producer’s or Local-Food
Purchaser's or Locat Sustainable Business’ Bid Discount or Evaluation Credit,

(¢} Any Person who viclates the provisions of this section is gullty of &
risdemeanor of the first degrae,

“(dy  In addition to other remedles avallable with respect to viokatlons of
divislons (a) and (b} of this sectlon, the OEG Director may recommend to a Contracting
Department Director, and a Contracting Department Diractor may:

(1) Recommend to the Director of Law that the City take such legai
actiory, whether ¢ivll or criminal, as the Director of Law deems appropriate;

{2} - Disquallfy-a Bldder, Contractor, or other Business Enterprise from
elfgibility as Contractor, subcontractor, or Local Producer or Local-Food Purchaser
or tocat Sustainable Business for providing goods, materials, supplies, or services
to the City for a perlod riot to exceed two (2) years; or

(3)  Make a clalm for payment of damages, Inciuding but not limited to
any fiquidated damages specified In the Contract.

Saction 2. That Sectlons 187A.01 to 187406 and 187A,99 of the Codified
Ordinarices of Cleveland, Ohio, 1976, shall take effect end be In force sixty (E0) days
after passage of this ordinance.

Sgetion 3. That this ordinance shall take affect and be in force from and after
the earliest period allowed by law.

JBMRFH:nl
01-25-10

FOR: Mayor Jackson



